YTBEPXK/JIAEH
npe3uInyMoM ApOUTPAKHOTO Cyaa
CeBepo-KaBka3ckoro okpyra
15.05.2020 ¢ u3m. ot 10.02.2023

OB30P CYJIEBHOI NPAKTUKH
PA3PELIEHUS CIIOPOB, CBSI3AHHBIX
C JOTOBOPOM ®MHAHCOBOI APEH/IBI
(IOTOBOPOM JIN3WHTA)

1. HonyyenHnas jau3uHrogarejaeM u3 ¢geaepajbHOro 0waKera cyocuamus
(B kauyecTBe aBaHCa JIM3UHIONOJIYYaTeJis) He TMOMIEKUT Y4eTy MNpH
onpeieIeHUH CAJIbA0 BCTPEYHBIX 00513aTe/IbCTB.

JIu3uHTOBass KOMIIaHWs OOpaTHiach B apOUTPaXHBIH Cyl C HCKOM K
OOLIECTBY O B3bICKAHHU JICHEXKHBIX CPEJICTB, COCTABISIOLIMX CAJIbJJ0 BCTPEUHBIX
0043aTeNBbCTB MO JOTOBOPAM JIU3UHTA.

Pemennem cyna, ocTaBieHHBIM 0O€3 HW3MEHEHHUS IOCTAHOBJICHHWEM Cya
aneJUIAIIMOHHON MHCTAHINH, UCK YJIOBJIETBOPEH.

OKpy»XHOM CyJ HalmpaBWl J€JI0 Ha HOBOE pPACCMOTPEHHUE, YKa3aB
cleyroniee.

Kommanus (nmu3uHronarens) u oOMECTBO (JTU3UHTOMONYYaTENh) 3aKITI0UNITN
JOTOBOPHI JIU3WHTA, BO HCIOJIHEHHE KOTOPBIX JIM3MHTOMOJIy4YaTelb MPUHSI BO
BPEMEHHOE BJIJICHUE U [10JIb30BAHHUE YETHIPE TPAHCIIOPTHBIX CPECTBA.

[IpeameTs! nu3nHra npuodpeTeHsl komnanuen no uexne 4 200 000 pyosei 3a
OJIHO TPAHCIIOPTHOE CPEACTBO.

CymMa mmaTexed MO  KaKIOMY JOTOBOPY JIM3WHTA COCTaBIISIET
5 799 881 py6uss 50 koreexk.

JInzuHromoayyaTenah yIiaThil JIM3UHTOJATENI0 aBAHC M0 KaXIOMY JOTOBOPY
nuzuHra B pasmepe 630 000 pyOuseit, Bcero mo 4YeThIpeM JIOrOBOpaM JIM3WHTA
otBeTuuk yratuia 2 520 000 py6seit (630 000 py6useit x 4). OcrayiibHasi 4acTh

aBaHCa MOJIy4YeHa JIM3UHTOaTENIeM B BUEC CYOCHANH U3 (eepaibHOTO OI0/IKETa B
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paMKax TMOAIPOrpaMMbl «ABTOMOOWJIbHAS MPOMBIIUICHHOCTh TOCY/IapCTBEHHOMN
IIPOTPpaMMbD», YTBEPKIACHHOW mocTtaHoBieHueM [IpaBurenscTtBa Poccuniickon
Oeneparn - ot 15.04.2014 Ne 328 «OO0 yTBepKIACHHH TOCYIapCTBEHHOM
nporpammbl Poccuiickoit @enepannu “Pa3BuTre NMPOMBIIIICHHOCTH U TTOBBIIICHUE
€€ KOHKYPEHTOCTIOCOOHOCTH ».

Bcero nusunronarenem B Buie cyOcuaum U3 ¢eaepanbHOro OroKeTa
nosrygero 1 680 000 pyo6meti (420 000 x 4).

B cBs3u ¢ mpocpoukoil yruiaThl JIM3UHTOBBIX IJIATEXKEH IO YKa3aHHBIM
JIOTOBOpaM JIM3UHIOJIaTeh B OJHOCTOPOHHEM TOPSJKE PACTOPT JIOTOBOPHI
JU3WHTA, HANpaBUB B  aApeC  JIM3MHTOMONYyYaTrelss  COOTBETCTBYIOIIHE
YBEIOMJICHHUS.

[IpenMeTsl JAM3UHTAa BO3BpAILEHBl JH3WHTOAATENIO, KOTOPBIM pean30Bai
o0wekThl mu3uHTa o mnede 2 690 000 pyOueii 3a 0HO TPAHCIIOPTHOE CPEICTBO.

B pacuer cooTHeceHus canpd0 BCTPEUYHBIX O0OS3aTENBCTB B MOJb3Y
JU3WHTOJATENsl MCTIIOM BKJIIOYEHBI: CyMMa (DMHAHCHUpPOBaHUS (3aKylodHas IeHa
npeaMeTa JIM3MHTa 32 BBIUETOM aBAHCOBOTO IUIATEXa JIM3UHIOMOTydYaTes;
16 800 000 pyomeii — (630 000 pyo6meir x 4) = 14280000 pyoOmneii); miara
3a (uaancupoBanue (2 831281 pyOnp 92 Komelku); JOrOBOpHas HEYCTOMKa
3a TPOCPOYKY BHECEHMsI JM3MHTOBBIX TuiaTexei (1697 946 pyOieir 96 kormeek);
B TOJIb3Y JU3UHTOIOJyYaTeds] — CyMMa JIM3WHTOBBIX IUIATeXKEH 3a BBIUETOM
aBaHCOBOT'O rJiaTexa JIM3UHTOTIOTyYaTelIs (5316 687 pyOnei
20 xoreek — (630 000 py6ueit x 4) = 2 796 687 pyOieii 20 Koreek) ¥ CTOUMOCTH
BO3BpaiieHHbIX npeameroB ymsuHra (10 760 000 pyOneit — cymma, BBIpydeHHAS
JM3UHIOIaTENIEM OT MPOJaKH MPEAMETOB JIU3UHTA).

Pasmep dbuHaHCHpPOBaAHMUS, PeI0CTaBIEHHOTO JU3UHTOJATeNIeM
JM3WHTOIOTyYaTeNo0, ONpeesieTcs KaK 3aKyroyHas IieHa MpeaIMeTa JIM3uHra (3a
BBIYETOM AaBAaHCOBOTO IUIaTeXa JIM3UHTOIOIYyYaTessl) B COBOKYIMHOCTH C
pacxofaMu TIO €ro JOCTaBKe, PEMOHTY, Mepeaade JM3HHTOMOTYJdaTeNto U T. II.
(myskT 3.4 mocranosneHus [lnenyma Briciiero Apourpaxkuoro Cyna Poccuiickoit
Oenepanuu ot 14.03.2014 No 17 «OO0 OTAENbHBIX BOMPOCAX, CBA3AHHBIX C

JIOTOBOPOM BBIKYITHOTO JIM3UHTa» (1anee — nmocraHopieHue Ne 17)).
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C yuyeToM noay4yeHHOU cyOcuanu pazmep GUHAHCHUPOBAHUS JTU3UHTOJATEINS
cocraBua 12 600 000 py6ueii: (4 200 000 py6ueit x 4) - (630 000 pyGureii x 4) -
(420 000 pyOueii x 4).

[Inara 3a mpenocTaBIeHHOE OTBETYMKY (DMHAHCUPOBAHUE ONPEIENAETCS B
COOTBETCTBUHM C TyHKTOM 3.5 moctanHoBnenus Ne 17, a MMEHHO B MpOIEHTaX
rOJIOBBIX Ha pa3Mmep (uHaHcupoBaHHs. Ecin cOOTBETCTByOIIas HPOLEHTHAs
CTaBKa HE MpPEIyCMOTpPEHa JOTOBOPOM JIM3MHIA, OHA YCTAHABIMBACTCA CYJIOM
pacyeTHbIM IYTEM Ha OCHOBE Pa3HMIIBI MEXAY pa3MEpoM BCEX IIaTekKed o
JOTOBOPY JIM3HMHIA (32 UCKIIOYEHUEM aBaHCOBOIO) M pa3MepoM (pMHAHCUPOBaHMS,
a TaKkKe CpoKa JJOTOBOpa, MO MPUBEACHHON B YKa3aHHOM IyHKTE (popMyIie.

Cynpl He y4iau, 4YTO YMEHbBILIEHUE IIPU pacyeTe CcallbJ0 YIUIAu€HHOU
JIM3UHIOIOJIyYaTeIeM CyMMbl JIM3UHIOBBIX IJIATEKEW Ha BEIMYMHY CYOCHIUU U
YBEJIMYEHUE pa3Mepa COOCTBEHHOTO (DMHAHCUPOBAHUS HA BEIUYHMHY MOTyUYECHHOU
cyOcuanM TPUBOAUT K JBOWHOMY BO3MEIICHHIO YK€ TOJIYYCHHOHW U3
(penepanbHOro OrOIKETa CKUIAKU MPHU pacdeTe CajibAo (3a CUET MOJYyYEHHBIX OT
JU3UHTOMONydaTeNsl  TaTeked W yBEJIMYEHUA  pa3Mepa  CcOOCTBEHHOTO
(uHaHCHpPOBaHMS, a TAKXKE MPUBOJUT K HEOOOCHOBAHHOMY HAYUCJICHHUIO TUIATHI 32
(mHaHCHpOBaHUE HAa CyMMY MOJIyYeHHOU U3 (penepanbHOro Oromxkera cyOcHInn).
[TomyuenHast UCTIIOM CYOCHAMSI HE MOXKET CUMTAThHCS MPEAOCTAaBICHHEM CTOPOH B
pamMKax JIOTOBOPOB JIM3UHIA, MO3TOMY JaHHbIE JCHEKHbIE CpEeACTBa IpHU
ompeneneHUN  (QUHAHCOBOTO pe3ylbTaTa CHCIKH TOJIeRKAT HCKIIOUYCHHUIO
(nocmanoenenue  Apoumpascnoeo  cyoa  Cesepo-Kaekasckoeo — okpyea
om 04.12.2019 no oeny Ne A63-1422/2019).

2. llpu3HaHue HeAeHCTBUTEJIbHBIM COIJIALIEHUSI O PACTOPKEHUHU
J0TOBOPA JIM3UHTA caMO MO0 ce0e He SIBJISETCS OCHOBAHHEM JIJIsl BO3MeEIIeHHUsI
yYOBLITKOB B pa3Mepe Bceil CyMMbI YIJIAYE€HHBIX JTU3HHTOBBIX IJIATEXKeH.

OO6miecTBO 00OpaTWIIOCH B apOUTPa)XKHBIM CyJl C MCKOM K KOMIAaHUH O
NpU3HAHUKM  HEIEHCTBUTENBHBIM  COTJIAIICHUS O  PACTOPKEHUH JOrOBOpA

(uHAHCOBOTO CYOJIM3MHTA U B3bICKAHUHU YOBITKOB.
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Pemenuem, OCTaBJICHHBIM oe3 VU3MEHEHHUS ITIOCTAHOBJICHHEM
aneUIALMOHHOTO Cy/Aa, UCK ynoBiIeTBOpeH. CyneOHble akThl MOTUBUPOBAHBI TEM,
YTO COlJIAIEHHWE TMOJANKMCAHO HEYNOJHOMOYEHHBIM JIMIIOM W TPU HaJIUIUHU
37I0yNOTPeOJIeHUsT MPaBOM CO CTOPOHBI JM3uHrojatens. [lockoibky cropHoe
MMYIIECTBO (TPAaKTOp) NEPENaHO B JIM3UHI MHOMY JIMIly U HE MOXKET OBITh
BO3BpAILIEHO, UCTEIl BIPaBe TPeOOBATh OT OTBETYMKA BO3MEIICHUS YOBITKOB B BUJIE
BO3BpaTa BCEX IUIATEKEH, IMOJYYEHHBIX OT JM3UHIOIIONYYaTelss K MOMEHTY
ITOJANIMCAaHNS HEACHCTBUTEIBHOTO COTJIAILIEHHS O PACTOPKEHUH TI0TOBOPA.

OkpyXHOU CyJ HampaBWJI JIeJI0 B YaCTU B3bICKaHUS YOBITKOB Ha HOBOE
pPacCMOTPEHHUE, YKA3aB CIIECIYIOLIEE.

VY noBnerBopsis TpeOOBaHUS MCTLA O B3bICKAHMHM YOBITKOB, CyJbl YKa3alH,
YTO 3aKOHHBIM MMYIIECTBEHHBI HHTEPEC JIM3UHIONONYYATENs 3aKI0YaeTcs B
MOJIb30BAHUM HMYIIECTBOM M MOCIEAYIOIIEM €ro BBIKyIE, NPUOOPETEHUH B
COOCTBEHHOCTb, YE€ro HE MPOM30LUIO MO MPUYMHE HENPABOMEPHBIX JEHCTBUN
JU3UHIONATENd 10 JOCPOYHOMY M3BATUIO IPEIMETa JIM3UHIA B HapyILICHUE
nopsiika pactopxeHusi nporoopa. IlosTomy y oOmiecTBa BO3HHUKIO IPaBoO
TpeOOBaTh OT OTBETUMKA B BUJE YOBITKOB BO3BpaTa BCEX IUIATEKEW, BHECEHHBIX K
MOMEHTY TMOJINACAHUS HEIECUCTBUTEIBHOIO COTJIAIIEHUS O  PacTOPKEHHUU
ZOTOBOpA.

Bwmecre ¢ TeM Cyabl HE yWIH CIIEIYIOLLETO.

Bospaxass nmpoTMB JOBOJAOB KOMIIAHMM O TOM, YTO B3BICKMBaeMas C Hee
CyMMa HE MOXET OBbITb YOBITKAMH U SBJISETCS JIM3UHIOBBIMU IUIATEKAMU 34
nepruos (pakTUYECKOTO MOJIb30BaHMSI UCTLOM IPEIMETOM JIM3UHTA, CYAbl YKa3alH,
YTO B JAHHOM ClIy4ae 3asiBJICHO TpeOOBaHME HE O MPUMEHEHUU IMOCIEICTBUM
HEJICHCTBUTENILHOCTH COTJIAIICHUS O pacTopkeHuwn joroBopa (crates 167
I'paxxnanckoro koaekca Poccuiickoit denepanuu (nanee — ['paxkgaHCKuil KOJIEKC),
a 0 B3bICKaHUHU yOBITKOB.

B cuny crateu 167 I'paxkaaHCcKOTo KOJeKca HEICHMCTBUTENIbHAS CHEJIKa HE
BJICYET HOPUANYECKUX TOCIEACTBUM, 32 UCKIIOUEHUEM TEX, KOTOPBIE CBI3aHBI C €€

HEJICUCTBUTEIBHOCTBIO, W HEACHUCTBUTEIbHA C MOMEHTA €€ COBEPIICHUS.
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[lockonmpky  corjaimieHue O  PAcTOPKEHUH  JOrOoBOpa  IPU3HAHO
HEJCHCTBUTEIBHBIM, JOTOBOP CUMTACTCS NEHCTBYIOMUM. J[oroBopoM cyOnmu3uHTa
OPEeIyCMOTPEHO IUJIATHOE TMOJb30BAaHWE HCTIOM TMPEAMETOM  JIM3WHTAa C
MOCJIEYIONIUM €ro MPUOOPETEeHHEM B COOCTBEHHOCTh. TakuMm oOpazoM, B CHILy
JIOTOBOpa  MCTEI[ TOJy4aeT OT OTBETYMKA [Ba BUJA HMYILIECTBEHHOTO
MPEIOCTaBIICHUSI Ha BO3ME3/IHOM OCHOBE — IOJIb30BAaHUE MPEIMETOM JIM3WHIa Ha
PEeIyCMOTPEHHBII JOTOBOPOM CpPOK M TMOCJEIyIolIee MpUoOpeTeHHe MpeameTa
JU3HUHra B COOCTBEHHOCTh. IIpm  3TOM B Cwily  NOpaBOBOM  MHPHUPOJBI
ausuHra  (ctatest 665 I'paxmaHckoro Kojekca) W YCIOBHH — JIOTOBOpA,
YCTaHOBUBIIIETO €MHBIE PETYJISIPHbIC IN3UHTOBBIC TUTaTEeX M 0e3 pa3OMBKH Ha IJIaTy
3a MOJIb30BAHNUE U BBIKYITHYIO IIATY, B YKa3aHHBIX JIM3UHTOBBIX MJIATEXKaX B JTIOOOM
cilydae COJIEP>KUTCS IJI1aTa 3a MOJIb30BAaHUE TIPEIMETOM JIM3UHTA.

B cuny crareu 15 I'paxkmanckoro kojekca moJi yOBITKAMH TOHUMAIOTCS
pacxopl, KOTOPhIE JIUI0, Yb€ MPaBO HAPYIICHO, MPOU3BENO WM TOJKHO OyIeT
IIPOU3BECTH JIJIsi BOCCTAHOBJICHUS HAPYIIEHHOTO MpaBa, yTpaTa Wik MOBPEXKICHUE
€ro UMyIlecTBa (peasibHbIi yIiep0), a TakKe HEMOJYyYEHHbIE JOXObl, KOTOPHIC
ATO JIUIIO TTOJIYYHJIO OBbI IPU OOBIYHBIX YCIOBHSIX TPAXKIAHCKOTO 000pOTa, eciu Obl
€ro MpaBo He ObUIO HapylIeHO (yIyILEeHHas BbIF0/1a).

TpeGoBanrue 0 B3BICKAHMM YIYIIEHHOW BBITOJBI OOIIECTBO HE 3asiBUIIO.
CrnenoBatenbHO, UId KBadU(UKAMK YIUIAYEHHBIX UM IO JOTOBOPY CyMM B
KauyecTBE YOBITKOB HEOOXOIUMO YCTAaHOBUTH, YTO OHU SIBJIAIOTCS JTMOO pacxojamu,
KOTOpBIE MCTEI] MPOM3BEN WM JODKEH OyIeT MPOM3BECTH VISl BOCCTAHOBIICHHUS
HApYUIEHHOTO TIpaBa, JWOO KOMIIEHCAIIUEH YTpaThl WM TIOBPEXKIEHUS €ro
MMYyIIeCTBa (peaabHbIN yIiepo).

OpHako B paccMaTpuBaeMOM cllydyae B TIEPHOJA HAXOXKICHHs TMpeaMeTa
JU3WHTA y WCTIA OH TOJy4yaa HaJJIeKallee WCIOJIHEHHE IO JOTOBOPY B BHUJC

MOJb30BAaHUSl  MPEAMETOM  JIM3WHTa W OIUIauuMBal  d3TO  IOJIH30BAHHE.
[IpenocTaBneHrne UMyIIECTBEHHOTO Oyiara B BUJE TUIATHI B3aMEH MOTPEOISIEMOTO
(HeBo3BpamaeMoro) Ojara B BHUJIE TOJIB30BAHUS MPEAMETOM JIM3MHTA HE MOXKET

ObITh MPU3HAHO pacxoiaMu, KOTOpbIE MCTEl] NpPOW3BEN WIA JOJDKEH Oynaer
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MPOM3BECTH i1 BOCCTAHOBJICHHSI HapyIICHHOTO TpaBa. Mcrer He 00OCHOBa
Hanuuue (M pa3Mep) HEIKBHUBAJICHTHOTO IMPEAOCTABICHHS OTBETYHKY B COCTaBe
JU3WHTOBBIX IIATeKEH, Ha KOTOPOE OH HE MOJYYHJI BCTPEYHOTO IPEIOCTABICHUS
B BHUJIC TIOJIb30BaHUS TPAKTOPOM M KOTOPBIC OBl 3aCUNTHIBAIMCH B CUET BBIKYITHOU
CTOMMOCTH YTPA4CHHOT'O TPAKTOPA.

B3bickaHue yKa3aHHBIX IDIATeKEH HE MOXET OBITh TNPU3HAHO W
KOMIICHCAIIMEW YTPaThl WIW MOBPEKICHHS MMYIIECTBA, MOCKOIBKY 3TH IJIATEKU
HE SIBJISIFOTCS] OCTaTOYHOM CTOMMOCTBIO TPaKTOpa (C y4eTOM M3HOCAa HA MOMEHT €ro
U3BATHSA) 32 BBIYCTOM HE IMOHECCHHBIX ITOTEPIICBIIUM PacXo0J0B, KOTOpPBIC OH
noHec OBl Tiepe]] MPUOOPETCHHEM TPAKTOpa B COOCTBEHHOCTH MPH HaJICKAIIEM
WCIIOJJHEHUH OTBETYMKOM CBOMX 0053aTEILCTB IO JOTOBOPY (TO €CTh eIe He
BHECEHHBIX OYCPEIHBIX JIN3MHTOBBIX IJIATESIKEH ).

WNubie TpeboBaHus 0 B3BICKAHUHU YOBITKOB HCTEIl HE 3aIBIII (MOCIMAHOBIEHUE
Apbumpascnozo cyoa Cesepo-Kaskazckoeo okpyea om 06.06.2016 no oeny
Mo 453-20583/2015).

3. B mesisix pacuera cajb/0 B3aMMHBIX 00513aT€JIbCTB CTOPOH 110 I0T0BOPY
JU3HHTA TNOJ /JaToil BO3BpPaTa TMPEAOCTABJIEHHOIO JU3HHIOMOJIYYATETIO
(puHaHCHpOBaHMSA cJieAyeT NMOHUMATH JaTy peaju3anuu JU3HHTOAATe]eM
BO3BPAIIEHHOTO €My NMpeMeTa JIU3HHIA B PA3yMHbIH CPOK.

Kommanust oOpatunack B apOUTPaKHBIM CyJ C HCKOM K OOIIECTBY O
B3BICKAaHWW HEOCHOBATEIILHOTO 00OTaIIEeHHs 110 JJOrOBOpaM (PMHAHCOBOW apeH/IBI.

Pemenuvem cyma ¢ oOmiectBa B MOJIb3y KOMIAHWMM YacTHYHO B3bICKaHA
CyMMa HEOCHOBATeIbHOTO oboramieHus. PaccuuThiBas caimbi0 B3aWMHBIX
0053aTEJILCTB  CTOPOH TI0 JOrOBOpaM JIM3WHTA, CYJ OINPEICIUI  TEePHOJ
(uHAHCHpPOBAHUS C JaThl 3aKIOYCHHS JOTOBOPOB IO JaTy (PaKTHUECKOro
BO3BpaTa IMPEIMETOB JIM3WHTA, COCIABIIMNCh HA TO, YTO (UHAHCHPOBAHHE
BO3HUKAET BCJICICTBUE Iepefaud HUMYIISCTBA Ha YCIOBHUSAX JIOTOBOpa JIM3WHTA,
MO3TOMY BO3BpaT MMYIIECTBa MO (haKTy MpeKpariaeT Takoe GUHAHCUPOBAHUE U

nepuo] GMHAHCUPOBAHUS HE MOXKET JUIMTHCS MOCIE BO3BpAaTa UMYILIECTBA.
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[locTanoBieHneM cyaa aneuIIIMOHHONW MHCTAHIIMM PEIICHUE HU3MEHEHO B
4acTH pa3Mepa HeoCHOBaTeabHOro oborameHus. Cy mpou3Bes aHaJIu3 BCTPEUHBIX
MPEIOCTABICHUH CTOPOH TIPU HUCHOJHEHUH 00s3aTENbCTB IO  JIOTOBOpaM,
OCYIIECTBJICHHBIX C JIaThl 3aKJIIOYEHHS JOTOBOPOB JI0 BO3BpaTa MpPe0CTaBICHHOTO
JU3UHTOIONIyYaTenl0 (UHAHCUPOBAHMS, W TMPHUIIET K BBIBOAY O TOM, 4YTO
yKa3aHHasi CyMma SIBJISIETCS JJIS OTBETYMKAa HEOCHOBATEJIbHBIM OOOTaIICHUEM.
[Tockonbky ¢uHaHCHpOBaHHE JU3UHTOMOTyYaTesI JU3UHTOAATEIIEM
OCYIIECTBIISIETCS B JIEHEXKHOW (opMe MyTeM OIIaThl MMYIIECTBA IO JIOTOBOPY
KYIUTU-TIPOIa’KHU, TO JAaTOW BO3Bpara (PUHAHCHUPOBAHUS CIIEAYET CUUTATh JaTy
(pakTHUECKOTO BO3BpaTa ()MHAHCUPOBAHUS B JICHEKHOM (QopMe, TO ecTh JaTy
peanu3aluy U3bATOro UMYIIECTBA.

OKpy»HOM CyJl OTKJIOHIJI KaCCallMOHHYIO kKaJlo0y, yKa3aB CleAyolIee.

B cuny monoxenuii crateit 624 u 665 ['pakmaHckoro Kojekca, CTaTbu 2,
nynkta 1 crtateu 28 3akoHa O JM3MHTE IO JOTOBOPY (PUHAHCOBOW apeHIbI
00sI3aHHOCTH JIM3MHTOJATENsI CBOJATCS K TMPUOOPETEHHUIO B COOCTBEHHOCTH Yy
TpeThe CTOPOHBI (MpOJaBIla) HMYIIECTBA M MPEJOCTABICHUIO JTaHHOTO
UMYIIECTBA JTU3UHTOTIOy4aTet0 BO BPEMEHHOE BJIa/ICHHE U TTOJIb30BAHUE.

[IpuMeHUTEBPHO K JU3UHTY C TIPAaBOM BBIKYIA 3aKOHHBI MMYIIECTBEHHBIN
WHTEPEC JIM3UHTOJATENsI 3aKJII04aeTcsl B Pa3MENIEHUU JCHEKHBIX CPEJICTB
(TmocpencTBOM MPUOOPETEHUS B COOCTBEHHOCTh YKa3aHHOTO JIM3MHTOIIOy4YaTeIeM
UMYIIECTBA U TPEAOCTABICHHS TOCIEAHEMY JTOr0 HMMYIIecTBa 3a IIaTy), a
MHTEPEC JIU3UHTONONyYaTeNs — B MOJIb30BaHUU UMYILIECTBOM U MOCJIEIYIOIIEM €r0
BEIKYTIE.

B o0uryro cymmy miaTexei mo 10roBopy JIM3UHIa ¢ MPABOM BBIKYIIA BXOAST
BO3MEIICHUE 3aTpaT JHM3WHTOAATeNs, €ro JOXOJ M BBHIKYIMHAs IIeHA TMpeaMeTa
JIU3HHTA.

Takum 00pa3oM, BeIIJIaTa JU3WHTONONyYATENEeM [IEHBI JOTOBOpa JTU3WHTA B
COTJIACOBAaHHBIE CTOPOHAMH CIEIKH CPOKH JIOJDKHA TOJHOCTHIO YIOBJICTBOPHUTH

MaTepI/IaJIBHblf/'I HHTCPCC JTU3UHIOAATCIIA B PaSMCIINCHHUHN JCHCKHBIX CPCIACTB.
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N3 matepuanoB aena cieayeT, YTO PacTOP:KEHUE TOrOBOPOB MPOU3OILIO MO
NPUYMHE HAPYIIEHUS YCIOBUMA TOTOBOPOB JIU3UHIONIOTyYaTEIIEM.

PactopkeHne n0oroBopa BBIKYITHOTO JIM3WHTA MOPOXKIAET HEOOXOIUMOCTh
COOTHECTH B3aMMHBIE MPEIOCTABICHUS CTOPOH MO JOTOBOPY, COBEPILICHHBIC IO
MOMEHTa €ro pacTOp>KeHHUs (CalbJO0 BCTPEUHBIX 0053aTENIbCTB), U OINPEACIIUTDH
3aBEPIIAONIYI0 O0S3aHHOCTh OJHON CTOPOHBI B OTHOIIEHWW IPYTOM COTJACHO
CIEAYIOIIUM MTPaBUIIaM.

Ecnu mosiydeHHbIE JM3UHTOAATENIEM OT JIM3UHTOMOJydaTeNsl Iatexu (3a
HCKJIIOYEHHUEM aBaHCOBOIO) B COBOKYITHOCTH CO CTOMMOCTBIO BO3BPAILIEHHOTO
eMy TpeaMeTa JIM3WHTa MEHbIIE JIOKa3aHHOW JIM3UHTOJATeIeM CYMMBI
MPEOCTABIECHHOTO JIM3UHTONONy4YaTeNi0 (PMHAHCUPOBAHUSI, IJIAThl 32 Ha3BaHHOE
(dbuHaHCHpOBaHUE 32 BpeMs 10 (PaKTUYECKOro BO3BpaTa ATOro (PMHAHCHUPOBAHUS,
a Tak)Ke yOBITKOB JIM3UHTOJIATENsl U MHBIX CAHKIMM, YCTAHOBIICHHBIX 3aKOHOM
WU JIOTOBOPOM, JIM3UHTOJaTeNlb BIPABE B3bICKATh C JIM3UHTOMOJy4aTess
COOTBETCTBYIOINIYIO pasHully (MyHKT 3.2 nmoctaHoByieHUs: Ne 17). Eciu BHeceHHBIE
JIM3UHTOINOYyYaTeNIeM JIN3UHIOIATEINI0 TUIaTeX U (32 UCKIIOYEHUEM aBaHCOBOIO) B
COBOKYITHOCTU CO CTOMMOCTBIO BO3BPAILEHHOTO MpeAMETa JIM3UHTa IMPEBBIIIAIOT
JOKa3aHHYIO0 JIM3UHTOJATEIEM CYMMY MPEIOCTABICHHOTO JIM3UHIONOIYYaTEIr0
dbuHaHCUpOBaHUsA, IUIATHl 3a Ha3BaHHOE (PUHAHCUpPOBAHME 3a BpeMs O
dakTrueckoro Bo3BpaTa ATOro (MHAHCUPOBAHUS, & TAKKE YOBITKOB U HWHBIX
CaHKIIMM, TPEAyCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM, JIM3UHTOIOIYYaTeNb
BIIpaBE B3bICKATh C JIM3MHIOJATENS COOTBETCTBYIOIIYIO pasHumy (myHKT 3.3
nocraHoBjeHus Ne 17).

[TockonpKky  (QuUHAHCHpPOBAHWE  JIM3MHTOMOJYYATENS  JIM3UHTOJIaTeIIEM
OCYILIECTBIISIETCS B JICHEX)KHOM (PopMe IMyTeM OIIaThl MMYIIECTBA IO JOTOBOPY
KYIUTU-TIPOIXKH, TO BO3BpATOM (DMHAHCUPOBAHUS MOXKET CUMTATHCS TOJIBKO JaTa
(dakTHUecKOro BO3BpaTa yYKa3aHHOTO (PHMHAHCHUpPOBAHWUS B JICHEXKHOW (dopme.
Takum o6pa3oMm, nata Bo3BpaTa (PUHAHCHPOBAHUS HE MOXKET OBITh paHee HaThl

peaji3an U3bATOTO UMYIICCTBA.
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JlaHHBIA TIOIXOT COOTBETCTBYET CYIECTBY (DMHAHCOBOW apeHIIbI, COTJIACHO
KOTOpOH, B OTJIMYME OT HMMYIIECTBEHHOW apeHibl, HWHTEPEC JIM3UHTOJATENs
COCTOMT B BO3BpaTe MMEHHO (MHAHCOBBIX 3aTpaT M B TMOJYYEHUHM 3aKOHHOM
MPUOBLIN B BUJIE JTM3WHTOBBIX TUIATEKEH 32 BECh CPOK JIOTOBOPA, a HE BO BJIAJICHUU
IpeIMETOM JIM3UHra. DTOT HMHTEPEC JOCTUraeTCs, B YAaCTHOCTH, MPHU MPOJaxKe
MpeaMeTa JTU3UHTA B CIIy4ae JOCPOYHOTO pacTopeHus aoroBopa. Cym mpurien K
BBIBOZly 00 OTCYTCTBHMM OCHOBAaHMM JJIsi BBIBOAA O MPOJAXe CHOPHBIX OOBEKTOB
JU3UHTAa [0 HWCTEYEHUU Pa3yMHO HEOOXOJAMMBIX JUJII  OTOTO  CPOKOB.
N3 wuMerommxcs B Jele JIOKA3aTeNbCTB CIEAYET, YTO JIM3UHTOAATENh II0
BO3BpAIlEHUN TPEIMETOB JIM3UHTA OT JIM3UHIOMNOJydaTes MpearpruHUMAal
pa3yMHbIE M JIOCTATOYHBIE MEpPHI MO pealu3alydyd MPEAMETOB JIM3UHTA IyTeM
pa3MeIIeHUs COOTBETCTBYIOIICH MH(GOPMAIK Ha CBOEM CaiTe, a TAaKXKe Mpeiaral
UCTIly MPUHATH y4yacTHE€ B MX peanu3anud. B Marepuanax 1ena UMEIOTCS
JI0KA3aTelbCTBA OOpalIeHWs] TOTCHIMAIBHBIX TMOKyMHaTeled (aKThl OCMOTpa
TEXHUKHN), CBUICTEIBCTBYIOIINE O PEATBHOCTH MPEANPUHATHIX OTBETYUKOM MEp TI0
peanu3alyy BO3BPAIIEHHBIX MPEIMETOB JIM3UHTA.

[TockobKy MMYIIECTBO BO3BPAIICHO JIM3WHTOAATEIIIO W UM BIIOCICACTBUU
peann30BaHO, Cy/A amneUISIIIMOHHONW WHCTAHIIMM TPOM3BENI pacyeT IUIaThl 3a
npenocTaBieHHoe (MHAHCUpOBaHUE 10 (opMmysie, yKa3aHHOW B MyHKTE 3.5
noctaHoBieHust Ne 17, npuHuMas BO BHUMaHHE (PAKTUUECKHUIN CPOK MOJIb30BAHMS
IpeIMETOM JIM3MHTa, OOIIyI0 CymMMy pa3Mepa (HMHAHCUPOBAaHWSA M TUIATHI 3a
(¢uHaHCHpOBaHUE, CTOMMOCThH MpEaMEeTa JIM3UHTA, PEATM30BAHHOTO TPEThEMY
JUILY.

Pasmep mnpuuutaromelics JM3UHTOAATENIO IUIaThl 3a (DMHAHCUPOBAHUE
OTIpeJIeIICH CY/IOM aneJIAIIMOHHON WHCTAHIIUKA C YY€TOM BPEMEHH, TPOIICAIICTO
CO JHS BO3BpaTa OOBEKTOB JU3WHTA 0 NaThl UX peaTu3alluu (1OCMAHOBIEeHUe
Apbumpasicnozo cyoa Cesepo-Kaskazckoeo okpyea om 10.04.2018 no oeny
Ne A32-43204/2015).
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4. JIn3uHromoy4yaresib BIPaBe JA0Ka3bIBaTh, YTO NPH ONpeaeTeHUun
HeHbl NPOAAXKM  NpeaMeTa  JIM3HMHIAa  JIM3HHIOJATeJ b  1efiCTBOBAJI
HeJ00POCOBECTHO MJIM HEPa3yMHO, YTO NPHBEJI0 K 3aHMKEHHI) CTOMMOCTH
npeaMeTa JJM3MHIA NMPHU pacyere cajlbJA0 B3aMMHbBIX 00132TeJIbLCTB CTOPOH.

OO6mecTBO 00paTuiioch B apOUTPaXHBIM CyJ C HMCKOM K JIM3UHTOBOMN
KOMIIaHUH O B3bICKAHWH HEOCHOBATEIILHOTO 00OTaIICHHUS.

[lo yTBepXkAEHUIO MCTIA, IOCIE JOCPOYHOTO PACTOPKEHHUS JOTOBOpA
JU3WHTa Ha CTOPOHE OTBETUMKA MMEJO MECTO HEOCHOBATeJIbHOE OOOTrallleHHE B
BU/JIE yJep>KaHUs OIUIAYEHHOMN 4acTH BBHIKYITHONW CTOMMOCTH MpEAMeTa TU3uHra 0e3
[PENOCTABICHUS JIN3UHIOIIOJIYYaTeNIF0 BCTPEYHOIO HCIIOJHEHMS IOCPEICTBOM
nepeaavr npeIMeTa JU3UHTa.

Pemenuem  apOuTpa)kHOTO  Cyna, OCTaBIECHHbIM  0€3  HM3MEHEHMS
IIOCTAHOBJICHUEM CYy/a aleJIALUOHHON HHCTAHIIMH, B HCKE OTKa3aHo.

B kaccanmoHHOW kano0e HCTell HE COorjacwics C  NpPUHIATHEM K
pacyeTry (akTUYeCKOW IEeHbl peaju3alid BO3BPALEHHOTO MpeAMeTa JIU3HUHTa
muszunroaareneM (2 700 000 py6ueit). [lo MHeHHIO HMCTHIA, K pacueTy HAIJICKHUT
MPUHATH OCTATOYHYIO 0aJaHCOBYIO CTOMMOCTbH IPEIMETA JU3WHra HA MOMEHT €ro
(pakTHYECKOro BO3BpaTa JIM3UHTOAATENIO0, OMPENEICHHYIO C YYeTOM aMOpPTU3ALUU
110 IIPaBHJIaM OyXrajaTepcKoro ydera ocHoBHBIX cpeacts (7 400 000 pyoureit).

OKpy»XHOH Cyd OTKIOHWJ KacCAallMOHHYIO JKajol0y MO CIeayroUuM
IPUYUHAM.

PactopkeHne 10roBopa BBIKYIMHOI'O JIM3WHTA MOPOXKIAET HEOOXOJIMMOCTh
COOTHECTH B3aMMHBIE NPEIOCTABIEHUS CTOPOH IO JOTOBOPY, COBEPLICHHBIE /0
MOMEHTa €ro PacTOpPKEHHs (CajlbJ0 BCTPEUHBIX O0S3aTENBCTB), U OINPEACTUTDH
3aBEPILAIOILYI0 00513aHHOCTh OJIHOM CTOPOHBI B OTHOILIEHUHU JAPYTOH.

ITynkrom 3.3 moctaHoBieHHuss Ne 17 yCTaHOBIIEHO, YTO, €CIIM BHECEHHbBIE
JM3UHTOMNOJTydaTeNIeM JIM3UHTOJIaTEeNI0 TUIATeXU (32 UCKIIIOUEHHEM aBaHCOBOTO) B
COBOKYIMHOCTH CO CTOMMOCTBIO BO3BPAILEHHOTO MpEAMETa JIM3UHTa MPEBBIIIAIOT

AOKa3aHHYIO JIMBMHTOJATCIICEM CYMMY HPCAOCTABIICHHOI'O JIM3WUHI'OIIOJIYYAaTCIIIO
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(¢uHaHCHpOBaHMs, IUIAThl 3a Ha3BaHHOE (PUHAHCHPOBAHME 3a BpeMsA [0
(akTUYecKOoro BO3BpaTa 3TOr0 (PMHAHCHPOBAHHUA, a TaKXKE YOBITKOB M HHBIX
CaHKLMM, MPEAYCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM, JIM3UHIOIOJIy4aTeb
BIIPABE B3bICKATh C JIU3UHIOJATENS COOTBETCTBYIONIYIO PA3HHULLY.

Kak cinenyer u3 marepuanoB nerna, TPAHCIOPTHOE CPEICTBO, SBIISIOLICECS
IpeAMETOM JIM3UHTA, OBLIO peain30BaHo oTBeTYHMKOM 110 IteHe 2 700 000 pyOeii.

Hcren He mpeacTaBul JOKA3aTEIbCTB TOTO, YTO CIOPHBIA MPEIMET JIMU3UHTa
MOT OBITh peajbHO MPOJAAH [0 UHOM LIEHE.

B coOTBeTCTBUM C U3NOKEHHBIM BBISBJICHHAsT CyMMa O0Os3aTEIbCTB
JM3UHTONONYYATENs] Tepe] JU3UHTOJATEIEM TIOJJIEKUT COIOCTABICHHUIO C
(paKTUYECKHU MOTYYEHHBIM JIM3UHTOJIaTENIEM OT JIM3UHTONONyYaTens (oJyYyeHHbIe
JU3UHTOJaTeNIeM OT JIM3UHIOIOJIydaTeNsl IIaTeXu (32 UCKIOYEHUEM aBaHCOBOIO)
B COBOKYITHOCTH CO CTOMMOCTBIO BO3BPAIICHHOTO €MY IIPEIMETA JIU3UHIA).

Octaroynast 6anaHcOBasi CTOMMOCTh UMYILIECTBA MOXET HE COBIAAATh C €ro
PBIHOYHOM LIEHOM, YTO B 3HAYUTEIIBHON MEpEe ONMPENECIACTCS CUTyallued HA PHIHKE
COOTBETCTBYIOILIETO TOBapa, HaXOASAUICHCS MOJ BIUSHUEM MHOTIO(AKTOPHBIX
HKOHOMUYECKUX IMPOLECCOB (B TO BpeMs KaK pacueT OCTaTOYHOW CTOMMOCTH
MOJYMHEH HEU3MEHHOMY JIMHEHOMY pacuery).

[IpunsiTie cyaomM TMepBOM HMHCTAHIIMM K pacdery (aKTUYeCKOW IICHBI
peanu3aluyy BO3BPAIEHHOTO NIPEAMETA JIM3UHTA JIU3UHIOIaTEIEM B IIOJIHOM Mepe
COOTBETCTBYET Pa3bACHEHUSAM, COAECPKAMNUMCS B MyHKTE 4 mmocTtaHoBieHust Ne 17:
CTOMMOCTH BO3BPALIEHHOIO IPEAMETA JIM3UHIA ONPEAEISIETCS M0 €r0 COCTOSHUIO
Ha MOMEHT IepeX0/ia K JIM3UHTOJIATEN0 PUCKA CIIyHalHOW MOy WK CIly4aitHOU
mopuu mpeameTa Ju3uHra (mo olmiemy mpaBwity crateu 669 I'pakmanckoro
KOJIEKCa — IPU BO3BpATe MpEeIMEeTa JIM3UHIa JU3HHIOJATEI0) UCXOA U3 CYMMBI,
BBIPYUYEHHOM JIM3MHTOJATENEM OT MPOJAXKH MpeAMeTa JIM3UHTa B Pa3yMHBIA CPOK
[oCJIe MOJY4YEHUs TNpeIMeTa JM3WHra WIA B CPOK, IPEIyCMOTPEHHBIN
COTJIAIIEHUEM JIM3UHTOAaTelsl U JIU3UHTONONyYaTesl, TM00 Ha OCHOBAHUU OTYETa
OLICHIIMKA (MPU 3TOM CydaMm CJleAyeT NpUHUMaTh BO BHUMAaHUE HEAOCTATKH,

IPpUBCACHHBIC B aKTC [npucMa-repecaadun npeamMeTa JIU3HUHTa oT
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JIM3UHTONOYyYaTelNsl TU3UHTo1aTelt0). JIM3UHronoyyaTenb MOXET J0Ka3aTh, YTO
IIPU OMNPEJEICHUHN IEHBI MPOJAAXKH MPEAMETa JIM3UHTA JIM3UHT0/1aTelb JEeHCTBOBA
HEOOPOCOBECTHO WJIM HEpPa3yMHO, YTO TPHUBEIO K 3aHWKEHUIO CTOMMOCTH
IpeIMeTa JJU3UHTA [IPU pacueTe caibJI0 B3aUMHBIX 00513aTe€IbCTB CTOPOH. B TakoM
ciayyae CyAy TMpHU pacuere calbJ0 B3aUMHBIX O00S3aTEIbCTB HEOOXOAUMO
PYKOBOJICTBOBATbCSA, B YACTHOCTH, MPU3HAHHBIM HAJUIEKAIIUM J0Ka3aTeIbCTBOM
OTYETOM OIICHIIMKA.

Cyn mepBod  MHCTAaHUMHM  OLEHWJI  TPEACTABICHHBICE  OTBETYUKOM
JI0KA3aTeNIbCTBA U MPHU3HAI MX CBUICTEIBCTBYIOIIMMH O JOOPOCOBECTHOCTU H
Pa3yMHOCTH JIEUCTBUM JIM3UHTOAATENS MPU PeaTn3alli BO3BPAIIEHHOTO HUCTIIOM
npeaMeTa JU3HHTA.

Tak, OTBETUMK MOCJI€ TMOJYYEHHS MPEIMETa JIM3UHTa OT UCTLA MPOU3BET
PBIHOYHYIO OIIEHKY  CTOMMOCTM  HMYyIIECTBAa Ha  JaTy  BO3BpaTa
(3 074 000 pyOmeit) 1 ¢ y4€TOM MECSIYHOTO CpOKa MOMCKa MOKynaTeiae mpeaMer
JU3UHTa peaju30BaH C HE3HAYUTEIbHBIM OTCTYIUICHHUEM OT OIpeaelIeHHON
oreHnkoM 1ensl (2 700 000 py6ieii).

ITynktom 5 crateu 10 I'pakaaHCKOro KOJIEKCa YCTAHOBJIEHA MPE3YMIILIMS
JT0OPOCOBECTHOCTH YUYACTHUKOB IPaKJaHCKUX MPABOOTHOIICHUM U PAa3yMHOCTH UX
NeucTBUU. JloKa3aTenbCTBa, OMPOBEPTraAOIIME MTAHHYIO MPE3YMIIIUI0, B JIEJO HE
npeacTtaBiieHbl. COOTBETCTBEHHO, OTCYTCTBYIOT OCHOBAHUS JIJIsl BBIBOJIA O TOM, YTO
Mpojiaka CIOPHOTO 00BEKTA JIM3UHTA ObLJIa OCYIIECTBIICHA MO UCTEYEHUU Pa3yMHO
HEOOXOMUMOTO JIJIi 3TOrO0 CpOKa, a OTBETYMK TP OTOM JCHCTBOBAI
HeJI0OpocoBeCTHO WM HepasyMHo. Cya mpaBOMEpPHO MPHUHSII K pacyeTy IeHYy
dbakTHYeCcKOW peanu3aluu TpeaMeTa JU3MHTa OTBETYHUKOM (HOCMAHOBIEHUE
Apbumpasicnozo cyoa Cesepo-Kaskazckoeo okpyea om 17.08.2017 no oeny
MNe A32-36507/2016).

5. B curyanum, Koraa JIM3MHIOAATE/b, He TMPOSIBUB [IOJIKHOI
OCMOTPHUTEJIBLHOCTH NP 3aKJIIOYEHUH J0r0BOpa KYIUIM-NIPOAAXKM MpeaMeTa

JU3UHTA, JIHIIWI BO3MOKHOCTH JIMSUHIOIOJYYATEC/IHA IMOJNYIYHUTH YKAa3aHHOE€
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UMYIIEeCTBO, €ro MNPUTS3aHUSI Ha TNPHUCYXKIAEHHEe IJIaTe:keil MO J0roBOpYy

(prHAHCOBOM apeHAbl MOTYT OBITH PAaclleHeHbI KaK 3J10yNoTped/ieHue MPaBoM.

[Ipennpusitie (JIM3UHTOJATENb) 0OPATHIIOCH B apOUTPAKHBIN CyJl C HCKOM
K oOmiecTBy (JIM3UHTONONYYaTEN0) O B3bICKAHUU JICHEXKHBIX  CPEICTB,
MO/JIeXKAIINX YIJIAaTe JIM3UHTOIOJIyYaTesieM IIpU JIOCPOYHOM PACTOPKEHUU
JIOTOBOPOB JIM3MHTA, B pPa3Mepe, ONPEACICHHOM JTHUMH JOTOBOPaMH (CyMMY
3aKpBITUS CIIEIIOK).

PemienneM cyga, ocTaBiaeHHbBIM 0€3 M3MEHEHHUS  aleJUISIIUOHHBIM
MIOCTAHOBJICHUEM, B YJIOBJIETBOPEHUM HCKa OTKa3zaHo. Cyjabl OLEHWIN JCHCTBUS
MCTLA [0 B3BICKAHUIO JI0JIra Kak 3JI0yHNOTPEOJICHHE MPaBOM M MPUILIM K BBIBOIY
00 OTCYTCTBHHM OCHOBAHUM JJI B3bICKAHUA C O0IECTBA CYMMBI 3aKPBITHSI CIIETIOK.

OTKJIOHSS KacCallMOHHYIO 5kallo0y, OKPYKHOM Cyl yKa3aJj Cleayouiee.

[Ipennpusitue U 0OLIECTBO 3aKIHOYMINM JOrOBOPbI (DMHAHCOBOW apeH]Ibl
(JIu3uHra), MO YCIOBHUSM KOTOPBIX JIM3UHIOJATENb O0S3yeTcs HPHOOPECTH B
COOCTBEHHOCTb  yKa3aHHBIM  JIM3UHTONOJy4yaTeleM NpeaMeT  JU3UHra Yy
ONPEJEIEHHOTO JU3WHIONOIyYaTeleM MpoJaBla — KOMIIAHUU M MPEAOCTaBUTH
JIM3UHIONOJIyYaTEe0 MPEeAMET JIM3WHIa 3a IJIaTy BO BPEMEHHOE BIIAJICHUE U
MOJIb30BAHUE HA CPOK, B MOPSAKE M HA YCIOBUSX, YCTAHOBJICHHBIX JTaHHBIMU
JOTOBOPAMH JIU3HUHTIA.

Bo wucnoiHeHue ycioBUW JOTOBOPOB JIM3MHTA KOMIAHMS (IIpOJiaBel),
npennpustie (MOKymaTesib) U OOIIECTBO (IMOJIydaTelsib) 3aKIIOYUIN JIOTOBOPHI
KYIUIU-TIPOA@XH, IO YCJIOBUSIM KOTOPBIX TMpojaBel] o0Os3aics mnepenaThb
MOKYNATEeNI0 aBTOMOIPY3YMKH, a MOKYINAaTedb — OIUIATUTh MX W HaJJIeXKalluM
0o0pa3oM MPUHSTH.

OO01iecTBO NEPEUUCTUIO TPEANPUATUIO TPEeABAPUTEIbHBIE IJIATEXKH, a
TAK)KE €KEMECAYHBIE JTU3UHTOBBIE TUIATEKU.

B cBsa3u ¢ HeEmocTtaBKOM NPEAMETOB JIM3WMHIA B YCTAHOBJIEHHBIM CPOK
OpeAnpusTAE YBEIOMUIO KOMIIAHUIO O PACTOPKEHUHU JIOTOBOPOB KYIUIU-TIPOJAXKH,
a 00I11eCTBO — O PAaCTOP’KEHUU JOTOBOPOB JIM3UHTA.

BerynuBimiuM B 3aKOHHYIO CHUJTYy pEIIEHHEM apOUTPaKHOTO CcyJa 10

IPYroMy Jeily JOTOBOPBI KYIUIM-IIPOJAKH PACTOPTHYTHI, C KOMIIAHHHM B IOJIb3Y
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NPEINpUITHS B3bICKAHO HEOCHOBATEIbHOE O0OTaIeHHE B BHJIE HEOTPAOOTAaHHOTO
aBaHca.

Ccblnasic Ha TO, YTO B CBS3M C JIOCPOYHBIM PACTOPKEHHEM JIOTOBOPOB
JIM3UHTa OOIIECTBO 00513aHO OIJIATUTH MPEINPUITHIO CYMMY 3aKPbITHS CAEIIOK 110
Ka)XJIOMY U3 JIOTOBOPOB, UCTEI] OOPATUIICS B apOUTPaKHBIN CYJl C KUCKOM.

[Iyakrom 5 cratbu 15 3akoHa O JU3MHIEe K YHUCIY O0Osi3aHHOCTEH
JIM3UHIOMOJTy4YaTessi OTHECEHA BBIIUIATA JIM3UHIOJIaTENI0 JIM3UHTOBBIX IJIATEXEN B
MOPSIZIKE U B CPOKU, KOTOPBIE MPETyCMOTPEHBI IOTOBOPOM JIM3HHIA.

B cuny nynkra 3.1 mnocranoBinenus Ne 17 pacTopkeHHE JOTOBOpa
BBIKYITHOIO  JIM3UHra, B TOM  YHCI€ 1O NpPUYMHE  JOIMYLIEHHOU
JIM3UHIONOJydaTeIeM MPOCPOYKH YIUIAThl JIM3MHIOBBIX IUIATEKEHW, HE JTOJDKHO
BJI€UYb 3a COOOM MOIy4YEHHE JIU3UHIOAATENIEM TaKUX Oyar, KOTOpble OCTaBUIU OBl
€ro B JIy4lllee UMYILECTBEHHOE MOJI0KEHHUE, YEM TO, B KOTOPOM OH HaXOAMWJICS Obl
OpPY BBIIOJHEHUM JIM3MHIONOJIyYaTeJIeM JOroBopa B COOTBETCTBUM C €rO
ycnoBusiMu (yHKTBI 3 1 4 cTatbu 1 ['paskJaHCKOTO KOJIEKCa).

B coorBercTBUM ¢ myHKTOM 5 mocraHoBiieHHs Ne 17, a Takke IyHKTOM 2
crtaTbu 22 3akoHa O JM3WHIE BO3JI0KCHHE Ha BBIOPABIIYIO IIPOJIaBI[a CTOPOHY
pPHUCKA HEBBIMOJHEHUS MPOAABLIOM 00sI3aHHOCTEHN MO AOTOBOPY KYIUIU-TIPOAAXKH HE
UCKJII0YaeT HeOOXOIMMOCTH MPUHATHS 0OEMMH CTOPOHAMU JOTOBOpPA JIM3UHTa Mep
[0 YMEHBIIECHUIO PHUCKOB, CBA3aHHBIX C HEHAJIEXKAIlEeW IMOCTAaBKOW IpeaMmeTa
JIM3MHTa, TOCKOJIBKY 00€ CTOPOHBI 3aMHTEPECOBAHBI B CBOEBPEMEHHOM TOJIYYEHU U
Y MCIIOJIb30BaHUM MPEAMETA JIU3UHTA.

Hamnune B 3akoHe O JM3HMHTE CHELMANbHBIX IPABWI O PaCHpPENCICHUU
PUCKOB HE TMPEMATCTBYET TMPUMEHEHHIO OOMMX TMOJOXEHUH rnaBsl 25
['paxknanckoro kojekca 00 OTBETCTBEHHOCTH 3a HapyIIEHHE O0S3aTelbCTB C
y4eTOM 0COOEHHOCTEH JI0TOBOpa JIM3UHTA.

B cuny nynkra 1 crareu 404 I'pak1aHCKOTO KOJIEKCa, €CJIM HEUCIIOJTHEHHE
WIM HEHaJJIeKallee HCIOJHEHHE Oo0s3aTeNbCTBA IMPOU3O0ILIIO MO BHUHE 00euX

CTOpPOH, Cyd, COOTBCTCTBCHHO, YMCHLIIACT pasMECpP OTBCTCTBCHHOCTH AOJIZKHHKA.
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Cya Takke BIpaBE YMEHBIIMTh pa3Mep OTBETCTBEHHOCTH JOJDKHUKA, ECIIH
KPEOUTOP YMBIIUICHHO WM II0 HEOCTOPOXKHOCTH COJEHCTBOBAN YBEIWYCHUIO
pa3Mepa yOBITKOB, IPUYMHEHHBIX HEUCHOJHEHUEM WM  HEHAJJIeKaLIUM
HCIIOJIHEHHEM, JTMOO HE MPUHSI PA3yMHBIX MEp K UX YMEHBIICHHIO.

Cyasl mepBoi M amneJUIILMOHHOM WHCTAaHUWK YCTAaHOBWJIM HaJIU4HWE B
ACUCTBUSX MPEANPUATHS MPU3HAKOB 370yNOTPEeOICHHS MPaBOM IpH 3aKIIOYCHUN
JOTOBOPOB JIM3UMHTAa W KYIUIU-TIPOJ@XH WU TPUIUIM K BBIBOLY 00 OTCYTCTBHH
OCHOBaHUU IS yAOBIETBOpeHUs Hcka. CyaeOHble HHCTAHIIMM UCXOWIN U3 TOrO,
YTO MNPEANPHUITHE, SBISAACH OCHOBHOM CTOPOHOM IO 3aKJIFOYEHHBIM CHEIKaM, HE
OPEANPUHSIO PAa3yMHBIX MEp IPEIOCTOPOKHOCTH IPU HX 3AKIIOYEHUH U IIPU
UCIIOJTHEHUM 00sI3aTENIbCTB, YTO MOBJEKJIO Ul CTOPOH IO CIEIKaM HETraTUBHBIE
IIPABOBBIE MMOCIIEACTBHS.

Cynpl yCTaHOBWIM, 4YTO 10 3aKJIKOYEHHs JOrOBOPOB JIM3UHIA M KYyIUIU-
IPOAAKM KOMIIAaHUS YBEIOMUIIA MPEANIPUSATHE 00 OTCYTCTBUM Ha CKJIaJ€ MpO/IaBlia
aBTONOrpPYy34MKOB. Hanuune paHee CIOKUBIIMXCA JOTOBOPHBIX OTHOIICHHI
MEXIy NPEANpUsATAEM M KOMIIAHHEH 10 3aKJII0YEHHsS JOTOBOPOB C OOIIECTBOM
MUMEJIO0 HEraTHBHBIE NOCIEACTBUA. HecMOTps Ha 3T0, NpEANpUATHE 3aKIFOYUIO C
0OILECTBOM JIOTOBOPBI JIM3UHTA, MO YCIOBUSAM KOTOPBIX JIU3UHIOAATENb 00s3yeTcs
OpuoOpecTd B COOCTBEHHOCTb YKa3aHHbBIM  JIM3MHIONONYyYaTeIeM IMpeaMET
JU3UHTa COrJlacHO  creuud@ukanuu  (aBTOMOIPY3YMKH) Yy  ONPEIEICHHOTO
JU3UHIOMNOJIydaTeNleM MpoAaBla — KOMIIAHWHU, BBIOOp NpoOJaBlia M MpeaMmeTa
JIM3MHTa OCYLIECTBIISETCS JIM3UHIOIIOTYYaTEIEM.

CormacHo A0roBOpam Kyruiu-mipogaxu 55% CTOMMOCTH MPEAMETOB JIM3UHTA
MOKyMaTellb OCYIIECTBISET B TEUYeHHE O pabouyux JHEW mociie TMOJyYeHHUs OT
IIPOJIaBIla TAPAHTUHHOTO MUCbMa O TOTOBHOCTH TOBapa K OTTPY3Ke C IPHIJIaracMou
3aBepeHHoi nponaasioM konueit [ITC/IICM Ha ToBap u nonydeHus cueta. O1HaKo
IUIATeKU B MOJHOM 00beMe MPOU3BENEHBI MpeanpusITueM 0e3 yueTa Ha3BaHHBIX
YCJIOBUH, YTO MOCITY>KHJIO OCHOBAHUEM K YBEIIMUCHUIO pa3Mepa HEOCHOBATEIBHOIO

oOorareHus KOMIIaHuH.
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B cootBerctBumM co cratbeil 10 I'paxxgaHCKOro Kojiekca HE JOIMYCKaroTCs
OCYIIIECTBIICHUE TPAKIAHCKUX IPaB HCKIIOYUTEIHPHO ¢ HAMEPEHHEM NPHYNHUTH
Bpel JIpyromy JHIy, ACHCTBUSA B OOXOJl 3aKOHA C MPOTHMBONPABHOM LIENbBIO, a
TaK)K€ MHOE 3aBEIOMO HEJO0OpPOCOBECTHOE OCYIIECTBJICHHE TPAKJAHCKUX IpPaB
(3noynotpebnenne mpaBoMm). Ecam Oymer yCTaHOBIEHO HEIOOPOCOBECTHOE
NOBEJCHUE OJHOW M3 CTOPOH, CyJ B 3aBHUCHUMOCTH OT OOCTOSITENICTB Jiejia U C
Y4€TOM XapakTepa W TOCIEACTBUN TAaKOTO IOBEICHUS OTKa3bIBACT B 3aIUTE
MPUHAIJICKAIIETO €1 TTpaBa MOJTHOCTHIO WM YaCTUYHO, a TAKXKE MPUMEHSICT UHBIC
Mepbl, 00ecleunBaroNIe 3alUTy HHTEPECOB JTOOPOCOBECTHOW CTOPOHBI WM
TPETBHUX JIUI] OT HEAOOPOCOBECTHOIO IOBEJACHHUS JPYrod CTOPOHBI (IyHKT 2
ctathu 10 ['paxkgaHckoro Kojekca).

Cyasl cmenmany 0OOCHOBAaHHBIM BBIBOJ O HAJIWYUW B JACUCTBUAX OaHKa
IPU3HAKOB 3JI0YMOTPEOICHUS MTPABOM, TOCKOJIBKY TIPU OTCYTCTBUU HACTYIUBILETO
coObITUSI JIM3WHTa (OTCYTCTBUE IME€pelayd MPEAMETOB JIM3UHTA), OOBEKTHUBHBIX
JI0KA3aTeNIbCTB pealin3allii JTU3UHIOTIoNy4YaTeIeM MpaBa BbIOOpa MpojaaBiia OaHK
Mo (popMaIbHBIM TTPU3HAKAM IIBITAETCS M3BJICYb BBITOIY, IPUIMHUB BPEI CTOPOHE
M0 CIENKE, MPUMEHNUB OTBETCTBEHHOCTh K JIM3WHTOIOIYYATEI0 B BUJIC ICHEKHBIX
CPEIICTB MO 3aKPBITUIO CACIIKH, KOTOpas y>Ke OIJIaThIIa Mo CAeIKaM 3HAYUTEIIbHYIO
CyMMY, HE TIOJIYYHB TP STOM MPEIMETOB JIM3UHTA.

[IpuzHaBasi HEOOOCHOBAHHOW CCBHUIKY OaHKa Ha TMOJOXKEHUS JOTOBOPOB
JU3UHTA, TPEAyCMaTPUBAIOIINE TMOPSAOK OIUIATHI JIM3UHTOIOIYyYaTeIeM CYMMBbI
3aKPBITUS CIICTKH, CyAcOHAs KOJUIETHS aneJUIAIIMOHHOTO Cy/1a OTMETHIa, YTO, 3Has
00 OTCYTCTBMM Yy MpOAABIA CIIOPHBIX TPAHCIOPTHBIX CPEACTB W JICUCTBYSA
T00pOCOBECTHO, OaHK MOI' TIPEABHJICTh HEHCIOJHCHHE MPOJABIIOM CBOUX
00s13aTEBCTB, YTO UCKIIOUNIIO Obl M3HAYAIBHO 3aKIFOYCHUE CTIIOPHBIX JOTOBOPOB
JU3WHTA U KYTUITH-TIPOJIAKW W BO3HWKHOBEHHE HETATHBHBIX TMOCJEACTBUI OT UX
3aKII0YEHUsT (nocmaHosnenue Apoumpasxicrozo cyoa Cesepo-Kaskazckoeo okpyaa
om 10.02.2020 no odeny Ne A63-24847/2018).

6. TpeOGoBaHue JU3MHIOAATE/IsI 0 BO3BpaTe MpeaMeTa JU3UHITA MOCJIe

pacrop:keHusi J0roBopa (PUMHAHCOBOW AapeHAbl He TMOMJIEKHUT CyAeOHOI


consultantplus://offline/ref%3D29DAD384F5DFE8727F2B0655DE1172AFEAB93D32B8202A0C32A6CC97C73D8D94D305AC96A3BEF9329EB2C47011DDA103FFA0C50718eEUFO
consultantplus://offline/ref%3D29DAD384F5DFE8727F2B0655DE1172AFEAB93D32B8202A0C32A6CC97C73D8D94D305AC96A3BDF9329EB2C47011DDA103FFA0C50718eEUFO
consultantplus://offline/ref%3D29DAD384F5DFE8727F2B0655DE1172AFEAB93D32B8202A0C32A6CC97C73D8D94D305AC96A3BDF9329EB2C47011DDA103FFA0C50718eEUFO

17
3aluTe, €CJM OHO HECOPa3MEpPHO CTelMeHU CYIIeCTBEHHOCTH JOMYIIeHHbIX
JIM3UHIONOJIyYaTeJileM HapylleHWid ¢ ero YyJIOBJeTBOpPeHHe IOBJeYeT
HapyLIeHHe 0aJ1aHCa HHTEePeCcOB CTOPOH.

OOGmecTBO (JIM3UHTOJIATENIb) OOPATUIIOCh B apOUTPaKHBIM CyJl C MCKOM K
NPEANPUATHIO (JIM3UHTOMOJIYYaTEeN0) O BO3JIOKEHUU OOS3aHHOCTH BO3BPATUTH
UMYIIIECTBO, IPEIOCTABICHHOE T10 JI0TOBOPY (PMHAHCOBOW apeH /1bl (JIN3UHTA).

PemenneM cyna, oOcCTaBleHHBIM 0€3 H3MEHEHHUsI IOCTaHOBJICHUEM
aneJUALMOHHOTO Cy/1a, B UCKE OTKA3aHO.

OTKJIOHSIST KACCAIIMOHHYIO Kano0y, OKPY>KHOM CYyJl yKa3all Cileayoliee.

OOmiecTBO  (JIM3UHTOAATENb) W OPEANpUATHE  (JU3HHIONOJY4YaTENb)
3aKTIOYWIH JOTOBOP (DMHAHCOBOM apeH bl (JIU3UHTA).

[To akTy craun-IprUEMKH HUMYIIECTBO MEPEIAHO JIUZUHTONIOITYYATEIIO.

B cBsA3u ¢ NOpoOCpPOUYKOM OIUIAThl JIM3MHIOBBIX IUJIATEXEW 00IecTBO
HAIMPaBUJIO MPEINPUSITUIO MTUCBMO O PACTOPKEHUHU JIOTOBOpa C TpeOOBaHUEM O
nepefadye MMYLIECTBA M OIUIATe 3aJ0DKEHHOCTH MO JIM3UHTOBBIM IIJIaTEXam,
MEHEW, HAYMCIIEHHBIX 3a HECBOEBPEMEHHYIO YILIATy JTU3UHIOBBIX IJIATEXKEMH.

Otka3piBasi B YyJOBIETBOPEHUH  JAHHOTO  TpeOOBaHUsS,  CYIHbI
PYKOBOJICTBOBJINCH  PAa3bsCHCHUSIMH, W3JIOKCHHBIMH B TIyHKTax 2 W 3
noctaHoBiieHust Ne 17. B cOOTBETCTBUU C AAaHHBIMU IOJOXEHUSIMH B JIOTOBOpE
BBIKYITHOTO JIM3UHTAa MMYIIECTBEHHBIM WHTEPEC JIU3MHTOJATENS 3aKJIIOYAETCS B
pa3MEIlEHUH W TOCIEIYIOIIEM BO3BpaTe C MNPUOBUIbIO JEHEKHBIX CPEACTB, a
UMYIIECTBEHHBIM WHTEPEC JM3UHTOMNONydYaTeasi — B MPUOOPETEHUU TpeIMeTa
JIM3UHTa B COOCTBEHHOCTD 3a CUET CPEJICTB, MPEAOCTABICHHBIX JIN3UHTOJIaTENEM, U
npu ero coxaevictBuu. [Ipuobperenre IU3MHronareneM mpaBa COOCTBEHHOCTH Ha
MpeaAMeT  JIM3WHTa  CIYXKUT I8 Hero  obecrieueHWeM  00s3aTeNIbCTB
JU3UHIONOJIyYaTeNsl MO YIJIaTe YCTAHOBJIEHHBIX JIOTOBOPOM ILIaTEXKeH, a Takxke
rapaHTUEl BO3BpaTa BIOKEHHOTO.

[To cmeiciy ctathu 329 ['pakaaHCKOTO KOJIEKCa YIIOMSHYTOE OOecreueHue

MMPCKpamacTCAd IMPU BHECCCHUHU JIM3UHIOIIOJIYYAaTCIICM BCEX NJOT'OBOPHBIX nnaTexceﬁ,


consultantplus://offline/ref%3D29719A8DFFB6F2C3E15BAE702574AA0B58039C260AB580457575629A887943635D1F378CC653968B3B0955CEBF34CBC8D3t16FL
consultantplus://offline/ref%3D29719A8DFFB6F2C3E15BB070221CF4075C0EC3280AB48E132A2164CDD72945361D5F31D99717C3863E051F9FF87FC4CAD601784FA8042EB3tA66L
consultantplus://offline/ref%3D29719A8DFFB6F2C3E15BB070221CF4075C0EC3280AB48E132A2164CDD72945361D5F31D99717C38630051F9FF87FC4CAD601784FA8042EB3tA66L
consultantplus://offline/ref%3DED9F2E4745D78080F4B92A7AA981D232D5197C97C73BC249D0B159420BB8CB8C1461A5FFC33C6D03A37E4CE985B2DAM
consultantplus://offline/ref%3D29719A8DFFB6F2C3E15BB070221CF4075F08C22E0DB18E132A2164CDD72945361D5F31D99712C58E325A1A8AE927CBCFCF1F7B52B4062CtB61L

18

B TOM 4YHCI€ B CIy4yasx, KOTJa JIM3MHIOAATENb HAXOOUTCA B MpoOLEcce
0aHKpPOTCTBA JIMOO OH YKJIOHSIETCA OT 0()OPMIICHUS MEPEAATOYHOIO aKTa, 10r0BOpa
KYIUIM-TIPOJAKH U IIPOYUX TOKYMEHTOB.

PacropkeHne noroBopa BBIKYIIHOTO JIM3WHIA, B TOM YHCIE IO IPUYMHE
JOMYIICHHOW JU3WHIOIIOIYYaTeIeM IPOCPOYKU YIUIATHI JIM3UHIOBBIX IUIATEXKEH,
HE JIOJDKHO BJIeYb 3a cOOOH MOJydeHue JIM3MHIoJaTeleM Takux Ojar, KOTOpble
IIOCTAaBUJIU OBl €T0 B JIy4lllee UMYIIECTBEHHOE IOJIOKEHUE, YEM TO, B KOTOPOM OH
HaxoJuJICs Obl MPHU BBINOJHEHUH JIN3UHTONOIyYaTeIeM JOTOBOPA B COOTBETCTBUU
c ero ycnousMu (myHKTHI 3 ¥ 4 ctatbu | ['pakIaHCKOTO KOJIEKCa).

B 10 e BpeMs pacTtopKeHue JO0TroBOpa BBIKYIIHOT'O JIM3WUHIA 110 IPUYMHE
JNOMYIIEHHOW JIM3UHIOIIOJIyYaTEIEM MPOCPOUKHU B OIUIATE HE JTOJKHO MPUBOAUTH K
OCBOOOKIACHHMIO  JIM3UHIOIONydYaTesnst  OT  OOA3aHHOCTHM IO BO3BpaTy
(uHaHCHpPOBaHMs, TMOJIYYEHHOIO OT JIM3MHIOJATeNsl, BHECEHHs IUIaThl 34
(MHaHCHpOBaHMWE M BO3MEIICHHUS MPUYMHEHHBIX JIM3UHIOAATENI0  yOBITKOB
(ctatest 15 I'paskmaHCKOTO KOZEKCa), a TaKXKE MHBIX MPEAYCMOTPCHHBIX 3aKOHOM
WJIM JOTOBOPOM CaHKIIUH.

B cBsa3u ¢ 3TUM pacTopKeHHe I0roBOpa BBIKYIIHOI'O JIM3MHIA IOPOXKAAECT
HEOOXOJUMOCTh COOTHECTH B3aUMHBIE IPENOCTABJIECHUS CTOPOH IO JIOrOBODY,
COBEpUICHHBIE 0 MOMEHTA €r0 PacTOP>KEHHUs (CajbA0 BCTPEUHBIX 00S3aTENbLCTB),
Y ONPEEITUTh 3aBEPIIAIOILYI0 0053aHHOCTh OJTHOM CTOPOHBI B OTHOLLIEHUHU JIPYTOM
COTJIACHO CIIEAYIOLIUM IIPaBUIIAM.

CyZpl yCTaHOBHWIIM, YTO 3aKJIFOYEHHBIN CTOPOHAMH JOTOBOP IPEAYCMATPHUBAI
BBIKYIl IIpeAMETa JIM3UHIa M OIpPEACIsUl €ro OKOHYATENbHYK)  BBIKYIIHYIO
cTouMocTh B cymme 10 Thic. pyOseil, 1 couwlM, YTO Takas BBIKyIIHAs CTOMMOCTb
SBHO HECOpa3MepHa JIEUCTBUTEIIBHOW CTOMMOCTH HMYLIECTBA, CIIEIOBATENIBHO,
(akTHUECKHIl BBIKYI MMYIIECTBA (3KOHOMHUYECKHI pe3yJbTaT CHENKH) SIBISETCS
pE3yJIbTaTOM BHECEHUS BCEX IUIATEXKEH MO TOrOBOPY B COBOKYNMHOCTH. O0IIECTBO
MOJIYYUIIO OT NPEANPUATUS IUIATEKU IO JOTOBOPY M NIPEAYCMOTPEHHYIO

JIOTOBOPOM HEYCTOMKY.
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[Ipu Takux oOCTOSATENBCTBAX CYAbl BEPHO NMpHU3HAIM TpeOoBaHUE 0OIIECTBA

O BO3Bpare €My InpeamMera Ju3uHra B cuiy crtateu 10 I'paxkmaHckoro kopekca
HETPaBOMEPHBIM, COCJABIINCh HAa TO, YTO B CJIy4ae YAOBJIETBOPEHHUS TaKOTO
TpeOoBaHMsI OOIECTBO MPUOOpPETET Kak CcaMO HMYIIECTBO, SIBISIOIIEECS
MpeaMETOM JIOTOBOpa, TaK W JICHEXKHBIE CpEeACTBa, cocTaBistomue 98,58%
OT 00IIei CyMMBI MO JOrOBOpPY (BKJIIOUAIONIIEH BBIKYNHYIO IIEHY IpeaMeTa
JIU3UHTA), a MPEINpUsITHE B 3HAUYUTEILHON Mepe JUIIaeTcsl TOro, Ha YTO BIIpaBe
OBLJIO pacCUMTHIBATH TIPH 3aKITFOYCHUH M UCIIOJIHCHUH JIOTOBOpA (MOCMAHOBIEHUe
Apoumpadsicnoco cyoa Cesepo-Kaskazckoco oxpyea om 04.05.2017 no oeny
MNe 453-20005/2016).

7. B cayyae HEBO3MO:KHOCTH WCHOJb30BAHUA TMpeAMeTa JHU3MHIA
(o0opynoBaHus) MO0 BUHE €ro MPOAaBIA € MOCJEeIHEr0 MOryT ObITh B3bICKAHBI
YOBITKH.

OO611ecTBO (JIM3UHTOMOIYyYaTeNlb) OOPaTHIIOCh B apOUTPaXKHBIN Cyll C HCKOM
K TOPEanpusTUiO (MPOAABIYy NpeIMeTa JIM3MHTA) O B3bICKAHUU YOBITKOB B BHUJIE
ymiadeHHbIX HeTioM ¢ 21.02.2017 mo 11.12.2018 nu3HHTOBBIX IIIaTEXKEN.

K ywactuio B jene B KayecTBE TPEThETO JHIA, HE 3asBISIOIIETO
CaMOCTOSITENIbHBIX TPEeOOBAaHUN OTHOCHUTENIBHO TMpeaMeTa CIropa, MNpUBJIcUYCHA
JU3UHTOBAsl KOMMNaHus (JIM3UHTOJaTeNh).

Pemennem cynma, ocraBieHHbIM 0€3 HW3MEHEHHUS TOCTAaHOBJIEHUEM
areJUIAIMOHHOIO Cy/1a, UCK YJIOBJIETBOPEH.

HampaBnass ngeno Ha HOBOE pPAacCMOTPEHHE, OKPYXKHOM Cyd  yKazall
CIEAYIOLICE.

Komnanus (nu3uHrogatesns) U 00EecTBO (JIM3UHTOMOIYYaTeNhb) 3aKITF0YUIN
JTO0TOBOP (PMHAHCOBOM apeHIBI.

JIuzuHroOMmOAy4YaTeslb BHIOpAJ B KayecTBE IMPOJABIA — MPEANPHUATHE,
MPEIMET JIM3UHTa — TOKapHbIA cTaHOK ¢ UIIY.

[Ipeanpustre (poaaseir), KOMIaHus (MOKYIATEIh) U OOIIECTBO 3aKIIOUUITU

JOTOBOP KYILTU-TIPOJAKH YKa3aHHOTO MIPEeAMETa JIM3UHTA.
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CornacHO TpPEXCTOPOHHEMY aKTy CHauu-IPUEMKH OOOpYIOBaHUS TIO
JIOTOBOPY KYIUTH-TIPOJQXH TOKApHBIA CTaHOK mepenaH mokymnatemo 28.07.2017
0e3 IPOBEPKH €Tr0 pabOTOCIIOCOOHOCTH.

B xome skcrlyaTanuy yKa3aHHOTO OOOPYIOBAaHHS JTH3UHTOINONydYaTeIeM
HEOJIHOKPATHO BBISIBISLTUCH HEHCTIPABHOCTH.

KoMmnanus pana corniacue JTU3MHTOIMONYYATENI0 HA PACTOPKEHHE TOTOBOpa
KYTUTA-TIPOQKH.

Hcrerny HampaBWJI OTBETYMKY YBEAOMIICHHE O PacTOPKEHHUH JIOTOBOpa
KYIUTH-TIPOJaXKH.

Cratpeit 2 ['paxiaHcKoro Kojekca OnpeieieHo, 4To NpeAnpruHIMaTeIbCKON
ABIIIETCS CAMOCTOSITENIbHAS, OCYIIECTBIsieMass Ha CBOM PHUCK JEATEIbHOCTB,
HalpaBjieHHasT Ha CHCTEMAaTUYECKOE TMOJY4YeHHE MPUOBUIM OT IMOJIb30BAHUSA
UMYIIECTBOM, MPOJAXH TOBAapOB, BBINOJHEHUS pabOT WM OKa3aHUS YCIyT
JUIAMH, 3apPETUCTPUPOBAHHBIMH B 3TOM KAaueCTBE B YCTAHOBJICHHOM 3aKOHOM
HOpsAKE.

Bo3menienne yObITKOB SIBISIETCSI OJTHUM U3 CIIOCOOOB 3aIIUTHI TPAKIAHCKUX
npaB (crarbs 12 ['paxmanckoro konekca). B cooTBercTBuuM ¢ mTyHKTOM 1
cratbu 393 I'paxIaHCKOTO KOJIeKCa JOKHUK 00s3aH BO3MECTUTH KPEIUTOPY
yOBITKM, TPUYMHEHHBIE HEWCIIOTHCHUEM WM HEHAJUIeKAIINM HCIIOJHEHUEM
00s13aTebCTRA.

CornacHo myHKTy 2 ctathul 15 I'paxxgaHCKOTrO KojAeKca IoJ| YOBITKaMHU
MOHUMAIOTCSI PAcCXObl, KOTOPHIE JIMIIO, Yb€ MPAaBO HAPYIICHO, MPOM3BEIO WIIH
JOJHKHO OyZeT MPOM3BECTH JJI1 BOCCTAHOBJICHUS! HAPYIIEHHOTO IpaBa, yTpaTa Win
MOBPEXKACHUE €ro HMyllecTBa (peanpHbId yiiepd), a TakkKe HEeNoIyYeHHbIE
JOXOJIbI, KOTOPBIE 3TO JIUIIO MOJIYYUII0 ObI IPU OOBIYHBIX YCIOBHUSX TPaXKTAHCKOTO
000poTa, eciu OBl ero MpaBo He ObLI0 HapylIeHO (YIyIleHHas BbIr0a).

JlesITenbHOCTh  TU3WHTOIONyYaTeNsl  SIBISETCS  MPEeANPUHUMATEIHCKOM,
HampaBlIeHHOW Ha TMOJy4YeHHE MPUOBUIA, TOITOMY HCIOJIb30BaHUE TpPEAMETa

JJU3UHTa B HpeI[HpHHHMaTeHBCKOﬁ ACATCIIBHOCTH OGYCJ'IOBJ'ICHO Pa3syMHbIM
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OKHMJIaHUEM TOJYUYEHHUSI 10X0/1a U MOKPBITUS COOTBETCTBYIOIIMX 3aTpat, BKIKOYAs
pacxo/ibl B BUJE JIM3UHTOBBIX TUIATEXKEH.

[lockonbKy TpeaMET J0roBopa JIM3WHIa B MEPUOJA  MPOBEACHUS
rapaHTUMHBIX PEMOHTOB HE MCHOJIB30BAJICSA M0 HA3HAYECHUIO 0 BHUHE MPOAABLA,
PHUCK MMOCTaBKM HEKAYECTBEHHOI'O MpPEIMETa JIM3UHIa HECET MPOJIABell, a PACXO/bl
[0 YIUIATE JIN3UHTOBBIX IUIATEKEN NMPOU3BENCHBI JIM3UHTONOIYyYATEIIEM, UMEIOTCS
OCHOBaHUS I BO3JIOKEHUS Ha MPOJaBIa 00S3aHHOCTH O BO3MELICHUIO YOBITKOB
10 A’TOMY BHJY PacXo/ioB (3a BEIUETOM JIOJM BBIKYITHOW CTOMMOCTH).

Hcrenr mpocuT BO3JOKUTH HAa OTBETYMKA YOBITKM B BUJAC JIM3UHTOBBIX
IJIaTexeu, yrmiadeHHblx komnanuu ¢ 21.02.2017 mo 11.12.2018, To ecTtb 1 B T€
NEPHUOJIbI, KOTJ]a CTAHOK HAaXOJUJICS B paboueM COCTOSTHUM U UCTEI] MCIOJIb30Ba
€ro B CBOEH IIPON3BOJICTBEHHOU JEATEIbHOCTH.

JlokazaTtenbCcTBa,  MOATBEPKAAIOIIME  HAJIMYKWE  HEUCHPABHOCTEH B
000pyI0OBaHUH, NPEIMSITCTBYIONIME HCIOIb30BAHUIO CTaHKA IO HA3HAYCHUIO, a
TaKK€ BBIBOJ €ro M3 OJKcruryaranuu wucrtoa go 20.12.2017, ¢ 29.01.2018
mo 18.02.2018, ¢ 21.02.2018 no 01.04.2018 u nocne 28.06.2018, B marepuansl
Jiea He MPEeICTABJICHBI.

ITo cBOEMY COEp aHUIO JIM3UHTOBBIE MJIATEKHU BKIIFOUAIOT BHIKYITHYIO LIEHY
Y ApEHAHYIO IUIaTy 3a MOJIb30BAaHUE MPEAMETOM Ju3uHTra. OriaTta BbIKYITHOW I[IEHBI
SIBJISICTCSI  OOSI3aHHOCTBIO TMOKymatesss umyiiectBa (craths 454 I'pakaaHCKOTO
KOJIEKCa), MOATOMY B KauecTBE YOBITKOB B3bICKAaHHIO C IMpOJaBIa MOAJIEKAT
PacXoJpl MO yIUIaTe€ apeHHOM IUIATHI 3a MOJIb30BaHUE 000PYTOBAHUEM B MEPUOJ
HEBO3MOXHOCTH €T0 UCII0JIb30BaHUS — IIPOCTOSI.

[Ipu ompenenenny yOBITKOB B YaCTH apEHJHOW TJIaThl MPUHUMAIOTCS BO
BHUMAaHHE CyMMa JIM3MHIOBBIX IUIATEKEW, IIeHa JOTrOBOpa KYIUIM-MPOAAXKH, CPOK
WCIIONIb30BaHUs  00OPYIOBaHUSA IO JIOTOBOPY JIM3MHTA, TIEPHUOJ] TMPOCTOS
000py10BaHUSI.

B cuny nynkra 5 nocranosnenus [lnenyma BepxosHoro Cyna Poccuiickoii
®enepanuu ot 24.03.2016 Ne 7 «O nmpuUMEHEHHH CyJJaMH HEKOTOPBIX MOJIOKEHUN

I'paxxmanckoro komekca Poccuiickoit @enepaniu 00 OTBETCTBEHHOCTH 3a
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HapylIeHne 00s13aTeNbCTB» Mo cMbiciy ctatei 15 u 393 ['paxmanckoro koaekca
KPEAUTOp TMPEACTABISET J0Ka3aTeIbCTBA, MOATBEPKAAIOIINE HAIUYUE Y HEro
yOBITKOB, a TaKke OOOCHOBBIBAIOIINE C Pa3yMHON CTEMEHBIO JTOCTOBEPHOCTU HX
pasMep U TPHUYMHHYIO CBSI3b MEXKIy HEHUCIONHEHHEM WM HEHaJIeKAIIM
UCTIOJTHEHUEM 0053aTeNbCTBA JTOJDKHUKOM W Ha3BaHHBIMH YOBITKaMH. JlOKHUK
BIPaBE NPEAbSIBUTH BO3PAXKEHUS OTHOCUTENIBHO pa3Mepa IMPUYMHEHHBIX
KpPEIUTOpy YOBITKOB M TMPEICTaBUTh JOKA3aTelIbCTBA, MOATBEPIKIAIONIME, YTO
KPEIUTOP MOT YMEHBIIUTH TaKUE YOBITKH, HO HE TIPUHSUT JJIS1 3TOTO Pa3yMHBIX Mep
(craThs 404 I'paxk1aHCKOTO KOJCKCA).

B TO ke BpeMs W3 IMpPUHIMIIA TOJTHOTO BO3MEUICHHUS YOBITKOB CIEAYET, YTO
KpenuTop (MOTepHeBIINii) JOJDKEH MOJIYYUTh HE OOJbIIe TOTO, YTO HEOOXOIUMO
JUTSA 3aIIMTHI €0 OXPAaHIEeMOr0 3aKOHOM MHTEpeca BO M30exkaHHe BOSHHUKHOBECHHS
y KpeOuTopa HEOCHOBATEIbHOro oOoramieHus. B 3ToM  mposBisieTcs
KOMIICHCAITMOHHAS MPUPO]Ia BOSMEIICHHS YOBITKOB KaK MEPhI OTBETCTBEHHOCTH.

PasMep B3BICKAHHBIX CYJIOM YyOBITKOB HE COOTBETCTBYET NPUHIHIIAM
Pa3yMHOCTH, CIIPABEUIMBOCTH M COPA3MEPHOCTH OTBETCTBEHHOCTHU JIOMYIIEHHOMY
HapylIeHul0  o0fA3aTeNbCcTBa, HE  0OecreuynBaeT OanaHc UHTEPECOB
CTOPOH JOroBOpa KYIUIM-TIPOJAXH (nocmanoéienue Apbumpadsxicnozo cyoa

Cesepo-Kasxaszckozo okpyea om 05.03.2020 no oeny Ne A53-9735/2019).
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